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No.

Follow-up action on the directions of the Hon’ble High Court
of Delhi dated 18.11.2016 in the matter of “Court on its Own
Motion (Air Pollution in Delhi) Vs. Union of India & Ors.”
[W.P.(C) 1346/2015]: Air Pollution in Delhi

‘ pA Any other item with the approval of the Chairman.




AGENDA ITEM NO. 1

FOLLOW-UP ACTION ON THE DIRECTIONS OF THE
HON’BLE HIGH COURT OF DELHI DATED 18.11.2016 IN
THE MATTER OF “COURT ON ITS OWN MOTION (AIR
POLLUTION IN DELHI) VS. UNION OF INDIA & ORS.”
[W.P.(C) 1346/2015]: AIR POLLUTION IN DELHI




AGENDA ITEM NO. 1: FOLLOW-UP ACTION ON THE DIRECTIONS OF
THE HON’BLE HIGH COURT OF DELHI DATED
18.11.2016 IN THE MATTER OF “COURT ON ITS
OWN MOTION (AIR POLLUTION IN DELHI) VS.
UNION OF INDIA & ORS.” [W.P. (C) 1346/2015]:
AIR POLLUTION IN DELHI

Hon’ble High Court of Delhi vide its Order dated 18.11.2016 (Copy at
Annexure-I) in the matter of “Court on its Own Motion (Air Pollution in Delhi) Vs.
Union of India & Ors.” [W.P. (C) 1346/2015] has expressed its concern about the
level of air pollution in Delhi, which-is about four times higher than the prescribed
standards, due to various reasons, such as:

i) Stubble/biomass burning in the adjoining States of Delhi including Punjab;

ii) Movement of All India Permit Diesel Taxis which come into and go out of
Delhi from adjoining States, instead of CNG Taxis;

iii) Burning of garbage in the Sanitary landfill sites at Bhalaswa, Ghazipur and
Okhla; and

iv) Pollution contributed by road dust and construction activities.

2. In the said order the Hon’ble High Court of Delhi has directed the States of
Punjab, Haryana, Rajasthan, Uttar Pradesh and NCT-Delhi; Central Pollution Control
Board and State Pollution Control Boards of the concerned States; and various other
Central and State Agencies to prepare a clear-cut Plan of Action and take necessary
actions towards reducing the air pollution and improvement of air quality. The
Hon’ble High Court has also given following directions to the NCR Planning Board:

“We also direct that the National Capital Region Planning Board should have
a meeting within three weeks and a status report be filed with regard to the
said meeting.” '

3. It may be noted that the NCRPB has already prepared the Regional Plan for
NCR-2021 (RP-2021), notified in 2005, under Section 7(a) of the NCRPB Act, 1985,
which is a broad policy document and provides policy framework for harmonious and
balanced development of the NCR. It lays down policies and proposals for various
inter-related sectors including Environment, Trahsport, Powet, Water, Sewerage,
Solid Waste Management and Regional Landuse. Subsequently, the Board has also
prepared a “Functional Plan on Transport for NCR”, under Section 7(a) of the
NCRPB Act, 1985, in 2009 with a perspective year 2032 for systematic development
of transport network in NCR. It has proposed development of Regional Rapid Transit
System (RRTS), Mass Rapid Transit Systems (MRTS), Railway, Expressways,
Highways, Roads, Integrated Freight Complexes, Logistics Hub, etc. in NCR.
Implementation of all the proposals of the Functional Plan especially those pertaining
to provisioning/ strengthening of the public transport system (either of buses, MRTS,
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RRTS etc.) will result in modal shift from private to public modes and reduction in
travel time, costs and pollution in the NCR either directly or incidental thereto. A
brief of the major policies and proposals of the RP-2021 and Functional Plan on
Transport for NCR is given at Annexure-IL

4, It may also be noted that the policies and proposals of the Regional Plan,
Functional Plan and Sub-Regional Plans prepared under the provisions of the NCRPB
Act, 1985 are to be implemented by the concerned Central Government Ministries/
Departments/ Agencies and the respective NCR participating State Governments. The
effective implementation of the policies and proposals of the Regional Plan,
Functional Plans and Sub-Regional Plans will collectively result in improved air
quality in NCR including NCT-Delhi.

5, Hon’ble High Court of Delhi vide its Order dated 14.01.2016 (Copy at
Annexure-III) in the said matter had sought an affidavit from the Central
Government with regard to the Regional Plan and Sub-Regional Plans under the
NCRPB Act, 1985. The material for the affidavit was provided by the Ministry of
Urban Development (MoUD) vide their e-mail dated 21.01.2016 (File no. 4/19/2015-
DDVI) to MoEF&CC for further necessary action as per the directions of the Hon’ble
High Court. (Copy at Annexure-IV).

6. Further, in order to address air pollution problems in the NCT-Delhi by
identifying major air pollution resources, their contributions to ambient air pollution
level and develop an air pollution control plan, the Govt. of NCT-Delhi and Delhi
Pollution Control Committee (DPCC) conducted a Study titled as “Comprehensive
Study on Air Pollution and Green House Gases (GHGs) in Delhi” through Indian
Institute of Technology (IIT), Kanpur. This study on air quality management is
comprehensive and provides insight into air quality measurements, emission
inventory, source-receptor impact analyses, dispersion modelling, identification of
control options, theit efficacies and action plan for attaining air quality standards. In
the said Report “Control Options, Analyses and Prioritization for Actions” have
been given in Chapter 6 (P-265 to 283 of the Report) to reduce the Air Pollution
levels in Delhi. The action plan given in Para 6.3 of the said Report states that “the
findings and Action Plan of the Study are applicable for NCR and will bring air
quality improvement in the entire region.” Relevant extract of the said para is re-
produced below:

“6.3 Action Plan and Consulting Remarks

..... It was observed that NCR is contiguous extension of activities similar to
that of NCTD. The pollution levels in NCR were also similar to that of
NCTD. It is expected the findings and action plan of this study are
applicable for NCR and will bring air quality improvement in the entire
region. In view of the limited financial resources, it is suggested that no
separate or respective study is required in NCR and Delhi for re-establishing
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source-receptor impacts; the focus should be on early implementation of
action plan.”

7. Board had circulated the copies of the said Report to the NCR participating
States vide letter dated 26.02.2016 requesting that the plan of action for reduction of
air pollution may be adopted and implemented in time bound manner in their
respective sub-regions. A copy of the Executive Summary and Chapter 6 of the
said Report is at Annexure-V.

8. The Plan of Action recommended by the II'T, Kanpur in the said Report would
be deliberated by the Board in the Special Meeting so that its implementation can be
reviewed and carried out by the NCR States in time-bound manner.

Action Point:

(i) The NCR Participating States, concerned Central Ministries/ Departments
and their Agencies to provide the status of the implementation of the
policies and proposals of the Regional Plan, Sub-Regional Plans and
Functional Plan on Trahsport towards reducing the air pollution in their
respective sub-region.

(i) The NCR Participating States to provide the status of the implementation of
the Plan of Action recommended by IIT, Kanpur in the “Comprehensive
Study on Air Pollution and Green House Gases (GHGs) in Dethi”.

(iii) To Direct the NCR Participating State Governments and the concerned
Central Government Agencies to prepare detailed time bound Plan of
Action (Short Term and Long Term) for implementation of the
recommendations of the Study of II'T, Kanpur and policies -proposals of the
Regional Plan, Sub-Regional Plans and Functional Plans towards
achieving improved air quality in NCR, as per the directions of the Hon’ble
High Court of Delhi.



AGENDA ITEM NO. 2

ANY OTHER ITEM WITH THE APPROVAL OF THE
CHAIRMAN




AGENDA ITEM NO. 2: ANY OTHER ITEM WITH THE APPROVAL OF
THE CHAIRMAN.
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* N THE HIGH COURT OF DELHI AT NEW DELHI
+  WDP.(C) 1346/2015

COURT ON ITS OWN MOTION (AIR POLLUTION IN DELHI)
..... Petitioner
Through: Mr Kailash Vasdev, Sr. Adv. with Mr Sumer
Singh Sandhu, Ms Divija Rajkhowa and Mr Umtao
Singh Rawat, Advs, Amicus Curiae.

yEersus

UNION OF INDIA & ORS . Ea. Respondents
Through: Mr Vivek Goyal, CGSC with Ms Namisha
Gupta, Adv. for UOL
Mr Rahul Mehra, Adv. with Mr Satyakam, Adv.

- Mr Pawan Mathur, Adv. for DDA. \
Mr Gaurang Kanth, Adv. with Ms Biji Rajesh Adv. for
EDMC.

. Mr Anil Mittal, Adv.with Ms Komal Aggarwal, Adv.
for State of U.P.

Mr Avnish Ahlawat, Adv. for DTC.

Mr Sanjeev Ralli, Adv. with Mr Ravin Kapur, Mr
\\\\\0 Trinayan Sonowal, Advs.
\ Insp. Akhilesh Mishra- TI/Legal Cell Traffic with SI

o iaster Ramtirath ( Pairvi Officer Traffic).

"?ﬁ". ,sjcou\t Mr Parag P. Tripathi, St. Adv. with Mr Asheesh Jain,
b \Nw Lt Mr Yudhvir Singh and Mis Mishika Bajpai, Advs and
# Mr Manpreet Singh, IAS, Chairman Punjab Pollution

Control Board, Patiala, Dr. Babu Ram, Member

Secretary,” Punjab Pollution Control Board, Mr .

Manmohan Kalia, Agriculture Engineer, Punjab, Mr

Anil Sharma, Assistant Engineer-II, Department of

Agriculture and Mrs Divya Aggarwal, Assistant

Environmental Engineer, Punjab Pollution Control

Board, Patiala.

Mr Ajjay Aroraa, Adv. with Mr Kapil Dutta, Adv. for

MCD. .

Mr Sanjeev Ralli, Adv. with -Mr R. Kapoor, Mt

Trinayan Sonowal, Mr Dinesh Jindal, LO and Dr

George, Scientist.

Mr. Anil Grover, AAG Haryana along with Mr Mishal

Vij, for State of Haryana.



Mr Mukesh Kumar, Adv. for NHAL

Mr Ajay Digpaul, CGSC with Ms Mohita, Adv. for
UOL

Mr R.S. Suri, Sr. Adv. with Ms Pallavi, Ms Rekha and
Mr Ashish Jain, Adv. for State of Punjab. .

AND

+ W.P.(C) 2115/2015

SUDHIR MISHRA .. Pétitioner
Through: Mr Kailash Vasdev, Sr. Adv. with Mr Sumer
Singh Sandhu, Ms Divija Rajkhowa and Mr Umrao
Singh Rawat, Advs, Amicus Curiae. -
- Ms R. Nanda, Adv.

VErsus

MINISTRY OF HEALTH & FAMILY WELFARE & ORS.... Respondents
Through: Mr Vivek Goyal; CGSC with Ms Namisha
Gupta, Adv. for UOL
Mr Rahul Mehra, Adv. with Mr Satyakam, Adv.

, Qp\?“‘f Insp. Akhilesh Mishra- TI/Legal Cell Traffic with ST
.;\)‘Q' < Ramtirath ( Pairvi Officer Traffic).
V< y \\\\0 .. Ms Manisha Agrawal Narain, Adv. with Mr S X.
‘\Nl\ Y : * Sharma, Scientist, CPCB.
Court Waster Mr Dhanesh Relan, Adv. for DDA.
Delhi Hagh CC}'&,ET%
R AR

HON'BLE MR. JUSTICE BADAR DURREZ AHMED
HON’BLE MR, JUSTICE JAYANT NATH

ORDER
Y 18.11.2016

Mr Parag Tripathi, the learned senior cQunsél apjjqaring on béﬁalf of
the State of Punjab, submits that é better affidavit would be filed on behalf
of théIState of Punjab. This is so because we feel that the présent affidavit,
which has been filed, indicates that the State of Pt-nlljab is still in denial

mode. Furthermore, the affidavit that is to be filed should indicate a clear-
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cut plan for the future. The stubble burning/biomass burniﬁg is virtually
over insofar as phe current year is concerned. But, this problem would arise
next year ggain in October-November. We are informed that the Stat‘e'b"f
Punjab alone produces 17 million tonnes of paddy straw annually, Only a
small percentage of it is utilised either by paper and cardboard companies
or for converting the same into energy or for the purposes of fertilizers.

The bulk of the paddy straw is burnt and that is one of the major causes for
the spike in the pollution levels not only in Punjab but also in Delhi. The
statistics and figures have already been indicated in the previous occasion.
We direct the Central Pollution Control Board to indicate after analysing
the data scientifically as to how much of the paddy straw per metric tonne
which is burnt eﬁds up as PM 2.5 and PM 10 as also other noxious gases
and pollutants The CPCB shall file an afﬁdav1t to this effect.

The State of Punjab shall in the affidavit which is to be filed clearly

oWfldicate time lines with regard to the action propesed to be taken so as to

eliminate stubble burning/biomass burning completely in the next yéar.
Clear way-points shall be marked out in the affidavit and we shall monitor
the same.

Another major cause of concern is the fqet that in Delhi all taxies
were supposed to have been converted to CNG but a large-number, possibly
around 40000 taxies, are still running on diesel. We are also informed that

there are also 35000 taxies in Delhi with an All India Permit which are



runhing on diesel. We are also informed that the taxies running in other
States, that is, Punjab, ngyana, Rajast-h-a'n and Uttar Pradesh are also
mostly diesel based. The All India Permits which are granted by these
States for_taxies to ply inter-state should also be streamlined so as to result
in diesel taxies being converted into CNG taxies. This is so because the
taxies with the All India Permit in these S‘;ates come into and go ‘out of
Delhi. A clear-cut plan of action should be furnished by each of the States
i.e. Punjab, Haryana, Rajasthan and Uttar Pradesh. Each of the States shall
file affidavits and the affidavit of the State of Punjab shall include thi's
aspect also. The affidavits should clearly indicate the plans that ha‘.ze been
drawn up or are being drawn up to attain this objective. All these affidavits

by the States, as also by the CPCB, shall be filed within three weeks from

Ano-ther problem with regard to air pollution in Delhi is the burning
of garbage in sanitary ‘landﬁll sites at Bhalaswa, Gazipur and Okhla. Mr
Vasdev, the learned amicus curiae, showed us. photographs and video clips
of his recent visit to the Bhalaswa landfill and we could .clearly see fires
burning in the landfill site. People residing next to thése landfill sites are
subjected to serious health hazards. The smoke that emanates from the
garbage ir'1 the landfill sites forms part of the polluted air that éiﬁzens alll
across Delhi breathe. They contain not only small particulate matter such

as PM 2.5 and PM 10 but also other carcinogens. The Municipal



Corporations of Delhi are tesponsible for the landfill sites and they shall
ensure that all fires in these landfill sites are extinguished with immediate

effect. Affidavits with photographs indicating the same shall be filed
before the next date of hearing, |

Another aspect which needs consideration is the pollution
contributed by road dust and construction. Judicial notice Ean be taken of
the same. At every construction site, whether it is repair of roads or
- construction of buildings or placing of pipe lines, after the: activities are
completed the area is left without clearing up. In another writ petitionlwe
have directed all the agencies to remove all the rubble and debris left on and
along side roads and all public areas such as markets etc. That direction is
reiterated by us here also. All the agencies in Delhi are represented before
us and they shall ensure that this is taken as an emergent measure so that air
: pollution ig minimised tb the extent possible. Insofar as the construction
sites: are concerned, the MCD, DDA, PWD and NDMC shall ensure that
each of the construction sites, whether they are public sector construction
sites or of private builders, is kept debris free and there is proper clean up
and removal of all construction debris on a day-to-day basis. If this is done,
t.he': particulate matter, which comprises of ¢onstruction dust or roaq 'dust,
shall be reduced and would see an improvement in the;air quality levels.
Insofar as the existing air quality levels are coricerned, we have got the

readings of the city average for 17.11.2016 and we find that PM 2.5 is at
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208 and PM 10 is at 438, which are both approximately four times more
than the prescribed standards. We also direct that the National Capital
Region Planning Board should have a meeting within three weeks and\a_
status report be filed with regard to the said meetiﬁg. |

Issue fresh notice to NTPC, through its standing couns;el/nominated
counsel, returnable on 25.11.2016.

Dasti under the signature of the Court Master.

N

BADAR DURREZ AHMED, J

AN
JAYANT NATH, J

NOVEMBER 18, 2016
kb



ANNEXURE - 11

Major policies and proposals of the Regional Plan-2021
and Functional Plan on Transport for NCR to improve air
quality in NCR including NCT-Delhi





























































































































































































































































































































































































































































































































































































































































































































































































































































